
1 
 

THOA – AGM 2019 - Proposed amendments to the Constitution 

1. Levies – Section 6 

Current 

6.5 The annual levy determined by the trustees shall be payable to the association in equal 

monthly instalments on or before the 1st (first) day of each and every month of each 

financial year, provided that payments received after the 7th (seventh) day of each month 

shall be subject to an interest bearing penalty payment linked to the prime interest rate 

of the association’s bankers at that time, plus 9%, and may be altered at the discretion of 

the Board of Trustees at any time. 

 

Rationale 

It is generally understood, if not common cause, that interest charges on such items are to be 

compounded through time.  However, to avoid any possible misinterpretation, it is felt necessary 

to amend this section as follows. 

 

Proposed amendment 

6.5 The annual levy determined by the trustees shall be payable to the association in equal 

monthly instalments on or before the 1st (first) day of each and every month of each 

financial year, provided that payments received after the 7th (seventh) day of each 

month shall be subject to an interest bearing penalty payment linked to the prime 

interest rate of the association’s bankers at that time, plus 9% to be compounded 

monthly, and may be altered at the discretion of the Board of Trustees at any time. 

 

2. Proceedings of Trustees – Section 14 

Current 

14.2 For the holding of any meetings, a majority of trustees shall be present personally, which 

will constitute a quorum.  Any resolution of the Board of Trustees shall be carried on a 

simple majority of all votes cast and in the event of a split decision, the chairman will 

have a casting vote. Any resolution passed by the Board of Trustees shall be valid and 

binding on any succeeding Boards of Trustees unless changed and/or amended 

following due process. 
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Rationale 

Normally, the Board of Trustees is made up of 6 members, which means that for a Board 

meeting to be quorate, at least 4 must be present. Since the Trustees serve on an entirely 

voluntary basis, and oft times have commitments beyond THOA, it has on occasions proved 

difficult to constitute a quorum as currently defined. Further, on occasions in the past, additional 

members with specific specialist skills have been co-opted as serving trustees and this 

exacerbates the position by increasing the required number of members to achieve a quorum. It 

is therefore proposed that the quorum be re-defined to “at least three trustees” to avoid 

meetings having to be discontinued, even when issues are pressing. THOA has an Authority 

Framework for decision making set out as MAS:008 on the website. It can be seen from this that 

critical decisions have to be agreed by a majority of Trustees, whether present at a meeting or 

not. This will prevent any possibility of final decisions being made on critical issues at a meeting 

where only 3 Trustees are present. They can be discussed, and plans made, but these have to 

be agreed by a majority prior to execution. 

 

Proposed amendment 

 

14.2 For the holding of any meetings, at least three trustees shall be present personally, 

which will constitute a quorum.  Any resolution of the Board of Trustees shall be 

carried on a simple majority of all votes cast and in the event of a split decision, the 

chairman or acting chairman as the case may be, will have a casting vote. Any 

resolution passed by the Board of Trustees shall be valid and binding on any 

succeeding Boards of Trustees unless changed and/or amended following due 

process. 

 

3. Governance Committee – Section 15 

 

Current 

 

15.2 The governance committee shall comprise a minimum of three members who are not 

members of the Board of Trustees but who shall be appointed by chairman of the 

Board of Trustees and the appointment will be ratified at the AGM. 
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Rationale 

It has recently proved very difficult to establish a Governance Committee of a minimum of 3 

members. In fact, since March 2018, we have had no members at all. In order to have any 

Governance Committee Constitutionally recognised, we propose the number of members 

specified be amended to “up to three” 

 

 

Proposed amendment 

 

15.2 The governance committee shall comprise of up to three members who are not 

members of the Board of Trustees but who shall be appointed by chairman of the 

Board of Trustees and the appointment will be ratified at the AGM. 

 

Current 

 

15.4 All governance committee recommendations, including changes and additions to 

governance documents, shall be submitted to the Board of Trustees for approval 

before implementation and, when necessary, a combined meeting of trustees and the 

governance committee shall be called to debate the proposed change/addition. 

 

Rationale 

As noted above, there are occasions when we have no members of the Governance 

Committee. Nonetheless, it is important to maintain our Governance documents up-to-date, in 

good order and Compliant with CSOS Legislation. For this reason, and under circumstances 

where the Governance Committee is unpopulated, it is proposed that the necessary 

Governance document management tasks are assigned to one of the Trustees. 

 

 

Proposed amendment 

 

15.4 All governance committee recommendations, including changes and additions to 

governance documents, shall be submitted to the Board of Trustees for approval 

before implementation and, when necessary, a combined meeting of trustees and the 
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governance committee shall be called to debate the proposed change/addition. In the 

absence of a Governance Committee, the responsibility for these document 

management and control tasks will be assigned to one of the trustees by the Chairman. 

 

4. General meetings of the Association – Section 16 

 

Current 

 

16.1 The association shall within 3½ (three and a half) months after the end of each 

financial year hold an AGM in addition to any other general meetings during that year 

and shall specify the meeting as such in the notices in terms of clause 17. 

 

 

Rationale 

The 3½ months specified in this section resulted from the CSOS Act and regulations which 

require that Audited Financial Statements approved by an AGM be lodged with CSOS within 4 

months of the financial year end of the Association. In the event, this has proved difficult to 

achieve by the body of managing agents and auditors generally and has been the source of 

many complaints to CSOS. For our AGM 2019, permission was sought from CSOS for this time 

frame to be extended. The request was granted and allows our AGM to be held in the more 

traditional August. This also gives THOA a few months operation under the new budget and 

allows a clearer forecast with likely forthcoming levy change to be conveyed to owners at the 

AGM. To acknowledge the regulations, but build in flexibility for extending the statutory period, 

the following amendment is proposed. 

 

Proposed amendment 

 

16.1 The association shall within 3½ (three and a half) months, or such extended period as 

allowed by CSOS after the end of each financial year, hold an AGM in addition to any 

other general meetings during that year, and shall specify the meeting as such in the 

notices in terms of clause 17. 


